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Introduction
1.
Waste Watch is a leading UK NGO promoting sustainable resource use with a focus on the “3Rs” - waste reduction, reuse and recycling.  Waste Watch has over 400 members from a wide cross-section of local authorities, the community and social economy sector, business, other agencies and individuals.  Waste Watch is supported nationally by funding from the Department of the Environment, Food and Rural Affairs’ Environmental Action Fund, together with project funding from a number of waste management companies through the Landfill Tax Credits Scheme, a range of corporate supporters and our membership.

2.
Waste Watch’s expertise historically lies in communication, education and information-provision relating to waste and resource issues.  It is also increasingly involved in research projects that aim to help in the development of policies at the national, regional and/or local level that lead to more sustainable resource management, and reflecting European Union-level initiatives.  Our response, therefore, focuses on the broader aspects of the inquiry, and does not attempt to explore regulatory impact assessments and such valuation exercises in precise detail.

Implementation

3.
In order to improve future implementation of Community legislation, it is worth considering the UK Government’s performance in such implementation to date. For the purpose of this inquiry, we consider this performance in two ways: preparation for implementation, and design of implementation mechanisms.

4.
It is a commonly held belief that the Government’s approach to Community legislation, at least where environmentally-related mechanisms are concerned, is one of compliance at minimum cost.  Waste Watch’s response to the recent House of Commons Environmental Audit Committee inquiry into waste management communicated clearly this compliance approach, and the Committee’s report highlighted this as well.  This, coupled with a ‘blinkered’ approach characterised by focusing on individual legislation in isolation, has resulted in the Government’s performance being reactive, rather than proactive. For example, the waste ‘fridge mountain’ created last year was a result of oversight by the Government of the coming into force of regulations requiring the removal of ozone-depleting substances from fridges and freezers.
5.
In some cases, this poor, or even lack of, implementation is due to such oversight as the example above. However, in the case of the UK Government, as has been identified in a recent Strategy Unit report
, there are a number of factors that prevent it from improving its performance in waste management implementation.  According to Waste Watch, the three most important factors identified were:  “waste has not been an area of policy priority”; “the economic and regulatory framework has offered few incentives for waste minimisation or the development of alternative methods of waste management”; and “delivery structures have been too complex to be effective”
.
6.
This admission of the Government’s failure to prioritise policy in this area, and indeed this can be extrapolated to broader environmental issues as a whole, has since been partially remedied through the Government’s response to the Strategy Unit report. More resource – financial and staff – have been allocated to the strategic and delivery elements of waste strategy. However, despite this injection of support, and the increased recognition of the need to do more to meet Directives, there are still a number of changes that need to occur in the Government’s implementation of related policy areas.
The Development of Waste Legislation
7.
That the House of Lords Committee is focusing on waste legislation repeats a failure of the Government in its engagement with environmental issues and, in particular, its stance on environmentally-related Directives.  We have already stated in paragraph 4 that, to date, the UK approach to waste-related EU Directives has been target-focused compliance at a minimum cost.  This reactive approach to waste strategy - implementation of Directives with the objective being to only meet the Directive targets – continues to cause frustration in a number of sectors. In some cases, this has resulted in the development of domestic legislation that, in implementing each Directive in relative isolation, cut across each other and work to undo the objectives of each other.  Nowhere is this more apparent, according to Waste Watch, than in the weight-based approach taken to the Landfill Directive and the Packaging and Packaging Waste Directive.  We attach our response to the Environment, Food and Rural Affairs inquiry in which we briefly explain the anomaly in the implementation system of these Directives (see paragraph 20 of that response). In short, the weight-based approach to implementing both Directives means that local authorities focus on collecting heavy materials (thereby ignoring plastic) while companies obligated to reduce their packaging do so by switching to plastic, thereby increasing the level of plastic packaging taken home by consumers.
8.
The UK Government would do well by looking at waste management more strategically, and especially as the end process of wider resource management.  The upcoming review of the Sustainable Development Strategy would be an ideal opportunity to incorporate the results of the consultation on sustainable consumption and production announced earlier this year by the Government following the agreement by governments at the World Summit on Sustainable Development in Johannesburg in 2002.
9.
A sustainable consumption and production strategy would serve to capture public policy areas relating to consumption, resource productivity, sustainable lifestyles and waste management in a more holistic way. Unfortunately, the Government’s track record in this area – and again, more generally, in environmental protection – has been so poor that there is little, if any, confidence in its ability to provide such an overarching and holistic approach to these issues.  Some, within the waste management sector, have been calling for a strategic waste authority, but it is Waste Watch’s view that a strategic resource authority is a more appropriate body.  Like the Strategic Rail Authority, this body would set out the country’s priorities for resource use and management according to sustainable development principles.

10.
At the very least, the Government needs to make a major cultural shift in its approach to waste management if it is going to even meet the objectives of new environmental legislation currently being debated at EU level. Through the 6th Environmental Action Plan the European Commission is developing a Thematic Strategy on the Prevention and Recycling of Waste and will also develop one on Sustainable Use and Management of Resources as a means of tackling resource use and waste production. If the Government continues with its compliance-led approach to EU Directives, we will lose the opportunities to develop a public policy framework that embraces the spirit of these objectives while continuing to struggle with the letter of the legislation we develop to meet their related targets.
Regulatory Impact Assessments
11.
We should state at the outset that Waste Watch does not have specific expertise in regulatory impact assessments (RIAs), and it has not undertaken a formal analysis of the RIAs produced by the Government or the European Commission.  However, given the general approach taken by the UK Government to waste management-related legislation, and seeking opinions from other players in our sector, we think it worth making a brief number of points. Regulatory impact assessments attempt to identify the costs of introducing a piece of legislation, amongst the wider societal implications.  This implies that our knowledge of costs is robust, refined and comprehensive enough to identify whether the impact of the legislation is worthy of introduction or if it is designed appropriately.

12.
Unfortunately, in the case of waste management in the UK, we do not have sufficient knowledge of its ‘true’ costs and therefore fail to design or implement effective legislation.  For example, the landfill tax, set at its introductory level of £7 per tonne in 1996 was meant to encourage recycling activities, which, despite its now annual increase at £1 per tonne (and its current level of £14 per tonne) still does not tip the balance in favour of activities at the top of the waste hierarchy.  Waste Watch has been told that the £7 per tonne figure was derived, possibly partially, from the need to reflect the impacts of landfills to a 10-mile radius around the site.  With hindsight, this figure did not reflect the ‘true’ costs of landfills (or waste disposal generally) – including the loss of resources as materials are buried.  Even the recent Strategy Unit report arrived at a figure of £35 per tonne as the level to which the landfill tax would need to be raised in order to be effective.  This is suspiciously similar to the figure that was being suggested by a number of players in the waste management sector.

13.
This poor reflection of the costs of waste management continue to be played out in the perception that recycling costs so much more than traditional methods of disposal. Waste Watch is currently managing a research project which will better identify the costs of providing kerbside collection schemes, as a means of assisting local authorities in designing cost-effective schemes.  There is possibly wider variation in the costs of providing kerbside collection schemes, than there is in the per tonne cost of residual waste collection, due to a number of factors.  There is no clear sense of what is ‘best practice’ in design of collection schemes, local authorities account for costs differently and they are collecting different materials in different ways.  The variability in these costs makes it difficult to arrive at a figure that would ensure the balance is tipped towards waste reduction, reuse and recycling in favour of disposal. 
14.
Leaving the area of imperfect knowledge of costs, the dependency upon regulatory impact assessments in designing the implementation of legislation is further flawed due to the similarly imperfect knowledge of the benefits of legislation. Some examples of benefits are the development of new or improved technologies, the spur for innovation, knock-on benefits in other areas (here we mean in business, and for example, that minimising waste can have positive impacts in increasing energy efficiency), and the development of an industry or technology that can be exported.  Innovation and ingenuity, because they cannot be pre-determined or quantified, are difficult to quantify into a regulatory impact assessment formula.
15.
The benefits of recycling have begun to be quantified by the Waste and Resources Action Programme. The recycling economy has been valued at £14bn, which represents the turnover of companies involved in recycling and reprocessing to the point of the recycled material’s first use (i.e. its introduction into a new manufacturing process).  This is three to four times the size of the waste management disposal economy, half the size of the British agricultural sector and one-tenth that of the British construction industry.  The recycling sector is set to increase by another £20-30bn over the next 15 years.  These figures do not yet included the added value provided by the sector – for example the avoidance of environmental damage from the mining and processing of virgin materials and the transport of these virgin materials to the UK.
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